SECTION | - BIDDING PROCEDURE

Bidding Document for Selection of Contractor(s) for infrastructure
development of School & Anganwadi building at Chhara & Sarkhadi villages in
Kodinar Taluka, Gir — Somnath District, Gujarat under CER activity of HPLNG
(Two Civil Contract Packages).
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SECTION-—-1 : BIDDING PROCEDURE

1.

11

1.2

INTRODUCTION

The Company:

HPCL LNG Limited ("HPLNG" or "Company"), a wholly owned subsidiary of Hindustan
Petroleum Corporation Limited ("HPCL"), propose to set up a 5 MMTPA land-based LNG
Regasification Terminal (as hereinafter defined) at the Chhara port in Gujarat.

The Project:
HPLNG plans to set up the Chhara LNG Terminal with a capacity of 5 MMTPA at Chhara in
Gujarat on the west coast of India. It will have provision for modular addition of

equipment to enhance the capacity to 10 MMTPA in the future.

INVITATION TO BID

HPCL LNG Limited ("Company") invites Bids for Selection of Contractor(s) for
Infrastructure development of School & Anganwadi building at Chhara & Sarkhadi villages
in Kodinar Taluka, Gir — Somnath District, Gujarat under CER activity of HPLNG (Two Civil
Contract Packages).

SCOPE OF SUPPLY/SERVICES

This Bidding Document is issued for Supply of Material/Equipment/Services/Works to be
supplied/performed by the Supplier/Contractor, as set out in Section Ill.

BIDDING DOCUMENT PACKAGE RECEIPT ACKNOWLEDGEMENT

NOT APPLICABLE

GENERAL INSTRUCTIONS

The General Terms and Conditions in Section-Il of this Bidding Document.
For Scope of Supply please refer Section-Ill of the Bidding Document.

In formulating the Bid, Bidders shall have full regard to the instructions to bidders in this
Section-I, terms and conditions given in Section-lIl, the requirements and detailed scope
of supply given in Section — Il of the Bidding Document. All Bids will be deemed to have
been made after taking into account all the provisions of the Bidding Document.
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6.1

Bidders may seek clarifications on any part of the Bidding Document. However, it should
be done as per the period mentioned in the Tender Invitation (if any).

Once a Bid is submitted no changes, amendments or variations will be permitted except
where a clarification is sought from Company, or the exceptions of the Bidder as finally
accepted by Company.

Pre-Qualification Criteria: Attached as Section | A.

TWO BID SYSTEM

The Bid under this Bidding Document is invited in a "Two Bid System" under which
“Technical” and “Price” bids are to be submitted in sealed covers or password protected
file if the Bids are submitted via email. The Bid shall be submitted in the below given
manner:

by hand delivery by designated representative of the Bidder or RPAD or through speed
post services to the Office of the M/s HPCL LNG Limited, Third floor, West wing, Forbes
Building, Charanjit Rai Marg, Fort, Mumbai, Maharashtra, 400 001. Both technical and
price bids have to be kept in a separate sealed cover and the cover superscribed as
“Technical” or “Price”. Both the said sealed covers shall again be kept in a third cover or
box duly sealed and superscribed with Tender details such as Tender/Bidding Document
no, Bid due date, Description and Bidder’s name. Bids submitted should be posted with
due allowance for any postal/courier delay.

or
by Email to the below mentioned email id:

email: procurement@hplng.in

The Bids sent via email should have all the required documents as per this Bidding
Document including Price Bids, in the prescribed format. The Price Bids shall be submitted
in the password protected files and the email should not contain such passwords. The
Bidder shall provide the password of Price Bids, as requested by the Owner, after review
and acceptability of technical bids.

The technical bid shall contain all information/attachments as detailed in clause 21.1

except that the price information shall be left blank. The price bid shall contain all
information/attachments as detailed in clause 21.2.
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9.1

9.2

9.3

9.4

Any Bid not in compliance with the above provisions may be rejected by Company.

NO CLAIM FOR THE LACK OF FAMILIARIZATION

Each Bidder shall fully familiarise itself with the Site conditions and all the requisite
statutory provisions for executing the Supply before submitting its Bid.

The Bidder is responsible for checking the accuracy, adequacy and sufficiency of this
Bidding Document for carrying out any additional study(ies) and re-assessment/

verification, if required, at its own cost and risk.

No claim for financial or any other adjustment to the Price Bid shall be entertained on
account of lack of clarity or knowledge of any of the aforesaid factors.

FAMILIARIZATION OF LAWS

All Bidders shall be solely responsible to comply with all Applicable Law and regulations
pertaining to the Supply of material/equipment including obtaining and maintaining all
Authorisations to fulfil their obligations under the Biding Document and Contract. Non-
awareness of any Applicable Law shall not be valid ground for any Bidder to request for
any change.

INSTRUCTIONS FOR FILLING IN THE BID

The bidders for construction & completion of upgradation in both villages are invited via
2 civil contract packages, i.e Package-A & Package-B. Bidders may either quote for
Package-A or Package-B or for Both the Packages subject to meeting the Pre-qualification
criteria given along with this Tender. Package-A refer civil activity at Chhara Village school
and Anganwadi & Package-B refers civil activity at Sarkhadi school.

Bidder shall submit the Bid documents in its entirety, complete in all respects together
with all Attachments and Schedule. Any additional information, which the Bidder wishes
to submit, shall be attached as an addendum to Technical bid. If the space in the Bid form
or in the attachments is insufficient, additional pages shall be separately added. When
some of the items are not being bid for, the corresponding space in the statement
showing the schedule of rates should be filled by the words "not quoting".

The Bids have to be submitted in the same language and format of the Bidding Document
complying with all the requirements, conditions and specifications without any deviations
and exceptions. However, exceptions, if any, taken to the Bidding Document provisions,
affecting the Bid prices or not, must be given clearly in the format given in Attachment -
2 of this Section-I. If no exceptions are taken then Attachment - 2 shall be marked “No
Exceptions Taken”.

The technical bid shall not contain any price information and the section relating to price
information shall be left blank.
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9.5

9.6

10.

11.

12.

13.

14.

Company shall not take cognisance of any exceptions elsewhere in the Bid including any
unpriced technical bids or priced bids or in any attachments to the Bid.

The Bidder's offer/Bids and any annotations or accompanying documentation shall be in
English language only.

The Bidder shall sign each page of the Bid document. The Bidder shall clearly indicate its
legal constitution and ability to bind the Bidder. The power of attorney or authorisation,
or any other document constituting adequate proof of the ability of the signatory to bind
the Bidder, shall be annexed to the Bid. Company may reject any Bid not supported by
adequate proof of the signatory’s authority.

PRICE

The price quoted must be firm and should be in the proforma for given in Schedule B of
Section-IV of the Bidding Document. Bidders to note that the price quoted must be firm,
whether the work is awarded in whole or in part and shall remain so throughout the
duration of the Contract Term and extension thereof, if any. Quoted price should be
repeated in words and in the event of any discrepancy between the amount indicated in
figures and in words, the amount written in words shall be taken into account.

CURRENCY OF THE BID

Bidder shall bid in Indian Rupees (INR) only.

TIME SCHEDULE

Bidder to follow the delivery schedule detailed in Section Il for performance of Scope of
Supply given in Section-lIl.

VALIDITY PERIOD OF OFFER

The Bid shall be kept unconditionally valid for acceptance for a period of one hundred and
twenty (120) Days from the Bid due date or any extended date as communicated by the
Company. During the said period, the Bidder shall not revoke or cancel his Bids or vary
the Bids except and to the extent required by Company in writing.

BID SECURITY / EMD

The Bidder shall furnish, as part of its Bid, a bid security, in original form, and in the
amount and currency specified in the Tender Notice. ("Bid Security"). All costs for
procurement of the Bid Security shall be borne by the Bidders and the Bid Security shall
not carry any interest.

The Bid Security shall be in the form of an irrevocable and unconditional bank guarantee
payable at par on first demand from a bank acceptable to HPLNG. The format of bank

Page 6 of 27



15.

guarantee shall be as per Attachment 6 of this document. The Bid Security shall be
submitted along with the Techno-Commercial Bid.

The Bid Security shall remain valid for a period of 60 days after the Bid Validity Period.
HPLNG may, at its discretion, request the Bidder to extend the validity of its Bid Security
upon which request the Bidder may extend such validity for the period requested by the
Owner.

Any Bid not accompanied by an acceptable Bid Security in the prescribed format may be
rejected by HPLNG.

In addition to any other remedies available under Applicable Law, HPLNG shall be entitled
to draw the Bid Security and forfeit its proceeds in the event:

a) the Bidder withdraws, revokes, cancels or modifies its Bid in a manner other than as
prescribed in this Bidding Document; or

b) the Selected Bidder fails to: (i) duly sign the Contract, within the specified period,
and/or (ii) furnish the Performance Bank Guarantee(s) and/or the Parent Bank
Guarantee(s), within specified period; or

c) the Bidder breaches the terms of the Bidding Document.

Notwithstanding anything to the contrary herein, the selected Bidder shall be required to
extend the Bid validity period and the Bid Security until the later of the dates on which
the Contract is duly executed, the Performance Bank Guarantee and Parent Company
Guarantee have been furnished by the selected Bidder to the Owner and all other steps
and documents necessary to give effect to this Bidding Document have been completed
and duly executed. Thereafter, the Bid Security of the selected Bidder will be returned
without any interest. The Bid Security of all unsuccessful Bidders shall be discharged and
duly returned (unless forfeited in accordance with the provisions hereof) to such Bidders
by HPLNG without any interest, as promptly as practicable, upon execution of the
Contract.

The Bid Security /EMD is not applicable for this Micro/Small Enterprises (MSEs). However,
the Bidder shall submit valid MSEs certificate along with Technical Bid.

PERFORMANCE BANK GUARANTEE

The successful Bidder (herein also referred to as the "Supplier") shall, within Twenty (20)
Days of the date of award of Contract, furnish a performance bank guarantee
(“Performance Bank Guarantee”) from a reputed bank previously approved by Company
and strictly as per the form and language set out in Attachment 4. As part of its Bid, Bidder
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16.

17.

18.

19.

13

shall notify Company the identity and location of the bank which would issue the
Performance Bank Guarantee if its Bid is successful.

The cost of issuing and maintaining the Performance Bank Guarantee shall be borne by
the Contractor. Failure of the Contractor to comply with the requirements of this Section

15 shall constitute sufficient grounds for the cancellation of the Contract.

PARENT COMPANY GUARANTEE

Not Used.

BID CLOSING DATE

The complete Bid must be submitted to Company’s office not later than 1700 hrs IST on
the Bid closing date as indicated in the invitation to the Bidders. Bids received after this
time shall out rightly be rejected. Bidders are advised in their own interest to submit the
Bid to this office well before the Bid closing date.

RIGHT TO ACCEPT OR REJECT BID

Company reserves the right to accept or reject any Bid, wholly or in part, and/or cancel
the Tender without assigning any reason for the same. Company will not assume any
liability due to rejection of any Bid, wholly or partially.

Bidder should not be under liquidation, court receivership or similar proceedings. Bidder
shall submit self certificate in this regard. Bidder who is found to be under court
receivership or similar proceeding as per above declaration, then their offer shall not be
considered for further evaluation.

In case, bidder is evaluated L1 bidder and has mentioned deviation to tender terms not
in deviation sheet, but elsewhere and is not withdrawing those deviations, Company

shall reject his bid and forfeit the EMD/Bid security of the bidder in such cases.

EVALUATION OF BIDS

The evaluation of Bids shall be on overall L1 Basis and in its evaluation of Bids, Company
shall give due weight, as determined by Company in its sole discretion to the technical
competency, works schedule, previous performance record, current and anticipated work
load, price, payment terms, expertise, number and nature of any exceptions/deviations
and any other matter that Company considers relevant in its sole discretion. The decision
of Company in relation to the evaluation of Bids shall be final and binding on all Bidders
and shall not be subject to dispute by Bidders under any circumstances.
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1.4

20.

21.

21.1

21.2

22.

Any effort by Bidder (or any local agent or representative) to influence Company, its
advisors or their respective employees during the process of clarification, determination
of responsiveness, evaluation and comparison of Bids, or in decisions concerning the
determination of the successful Bidder, may result in rejection of the Bid.

AWARD OF CONTRACT

The Company reserves to itself the right to accept any bid in part or split the Supply
between two or more bidders. The Bidder shall consider such condition of split of Supply
while submitting the proposal under this Request for Proposal.

The draft Contract/General Terms and Conditions in Section-Il of this Bidding Document
may require a few modifications as a result of award of Purchase Order as above. In
addition, Price Schedule will be modified as a result of Bidder’s proposal. The successful
Bidders shall be informed about the changes that are required in the draft Contract
including Price Schedule.

DOCUMENTS TO BE SUBMITTED ALONG WITH THE BIDS

Documents along with Technical Bid:

- Covering Letter

- Bidder’s General Information (Refer Attachment 3 of Bidding Procedure)

- List of Technical exception and deviations (refer Proforma A, Attachment 2
of Bidding Procedure)

- List of Commercial exception and deviations (refer Proforma B, Attachment
2 of Bidding Procedure)

- Delivery Schedule

- Self certification that Bidder is not be under liquidation, court receivership
or similar proceedings.

- Integrity Pact (Attachment 5 of this Instruction to Bid).

- Bid Security /EMD (attachment 6 of this Instruction to Bid)

- Documents required under Pre-Qualification criteria (Section I.A).

- Any other document required under Scope of Supply (Schedule A).

Documents along with Price Bid:
- Covering Letter

- Price Schedule (Refer Schedule B, Section V)

CORRESPONDENCE / INQUIRY

Any and all inquiries/ clarifications shall be in writing and directed only to

Saurabh Rampal — Manager (Contracts and Procurement)
HPCL LNG Limited
Third Floor — West Wing,
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23.

24.

25.

Forbes Building, Charanjit Rai Marg,
Fort, Mumbai - 400 001

Ph: 022-62796666/ 619

Email: procurement@hplng.in

BID RELATED COSTS

All costs & expenses incurred by the Bidder towards preparation, submission,
clarifications, negotiation, revision, visit to Company’s office and/or Site etc. of the Bid
will be to Bidder’s account and Company shall in no case be liable to reimburse the Bidder
for any such costs regardless of the conduct or outcome of the bidding process.

CONFIDENTIALITY

The Bidder and his employees, agents and sub-contractors and the employees, agents of
the Sub-contractors and all other person/parties who are involved in this bidding process
by the Bidder, shall treat maps, plans, charts, designs, drawings, photographs, data,
reports, tests, specifications, methods, and other information developed or acquired by
the Bidder from or by means of the Bidding document or any facility extended to the
Bidder pursuant thereto or the award of Contract or any of them or otherwise disclose or
make available to the Bidder or any of the aforesaid persons report, as confidential
information. Moreover any such information shall not be disclosed or reproduced or
distributed by the recipient to third parties, other than in confidence to the Bidder's
professional advisors.

The Bidder hereby undertakes and agrees that any confidential information (including the
Bidding Document) provided to the Bidder shall be, at the option of the Company, either
destroyed by the Bidder or alternatively promptly returned to the Company. The
Company may require any Bidder to provide evidence (in a form satisfactory to the
Company) that all requirements in this respect have been fully complied with.

OWNERSHIP OF BIDS

Each Bid, including any and all supporting documents submitted therewith and all written
material pursuant to the Bidding Document and/or in connection with bidding process,
once submitted, shall become the property of Company in all respects and the Company
shall not be required destroy or return the same or any part thereof even if such Bid is
rejected. Provided that any intellectual property right contained in such Bid will remain
the property of Bidder (all other person as appropriate) submitting that Bid. Moreover,
upon submission of its Bid, each Bidder is deemed to have licence and authorise the
Company, its officers, employees, advisers, bankers, investors, consultants,
representative and agents to copy, adapt, disclose or to use, as the Company may deemed
fit, all information and material contained in the Bid for the purpose of Project. Such
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26.

licences and authority deemed to be given to the Company shall be on royalty free basis,
in perpetuity and without any restriction with respect to territory.

For better clarity, it is hereby expressly clarified that the Company and its officers,
employees, advisers, bankers, investors, consultants, representative and agents may
make as many copies of the Bid and all other written material submitted by the Bidder
pursuant to or in connection with Project as they, in their sole discretion, may require.

GOVERNING LAW

This Bidding Document and all the Addenda shall be construed in accordance with Laws
of India and the Parties hereby submit to the exclusive jurisdiction of the courts at
Ahmedabad, India.
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Attachment —1 to ITB (NOT APPLICABLE)
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Attachment —2 to ITB

EXCEPTION / DEVIATION / CONDITIONS PROFORMA

Exceptions/deviations/conditions to the terms and conditions of Bidding Documents should be
indicated here and submitted along with the technical bid subject to withdrawal of such
exception(s) to be indicated in the priced Bid only. If the Bidder does not intend to take any
exception / deviation then he shall mark “No Exceptions taken” in this proforma. If the proforma
is left blank, then it would be presumed that Bidder has not taken any
exception/deviation/condition to the terms and conditions of the Bidding Document. Company
shall not take cognisance of any exception/deviation/condition (if any) indicated elsewhere
except in this proforma.

Proforma A (Attach to Unpriced Technical Bid)

Bidding Document No. (Bidder to mention the Bidding Document No.)
Section Description of Reason(s) for Whether Effect on
No, Page exception/ exception/ thereis a commencement
No. and deviation/ deviation/ cost impact? | date
Clause No. | condition condition *x
Yes / No

** Please do not indicate the price impact, if any, here.

PROFORMA B (Attach to Unpriced Technical Bid)

Bidding Document No. (Bidder to mention the Bidding Document No.)
Section Description of Reason(s) for Whether there is | Effect on
No., Page | exception/ exception/ a cost impact? ** | Commenceme
No. and deviation/ deviation/ nt Date
Clause No. | condition condition
Yes / No
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Attachment—3 to ITB

Bidder's Name

Contact Person's Name
Phone / Fax Number
Email ID

Address Line 1
Address Line 2
Address Line 3

Postal Code

Country

General Information Form

Corporate / Non - Corporate

Service / Supply/Composite

Category

Tax Details

Goods and Services Tax Identification Number

(‘GSTIN’)

Note: GSTIN would be required of all the states

from where billing would happen

Permanent Account Number (copy of PAN Card to be provided)

Provident Fund No. (Copy of monthly challan to be provided)

Professional Tax No.(Copy of monthly challan to be provided)
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ESIC No. (Copy of monthly challan to be provided) \

Workmen Compensation Policy No. (Copy of policy to be provided) ‘

Bank Details

Bank Name ‘

Bank Branch ‘

Bank Code (IFSC)/ Swift Code |

MICR Code |

Bank Account Number ‘

Bank Account Type ‘

Bank Type ‘

All fields are Mandatory

Verification

I/We, , hereby certify that all the particulars
furnished above are correct and complete.

Place: Signature with Seal

Date: I:l Name and designation
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Attachment —4 to ITB

FORMAT FOR PERFORMANCE BANK GUARANTEE

(TO BE EXECUTED ON NON-JUDICAL STAMP PAPER OF APPROPRIATE VALUE)

Bank Guarantee Number:

Date:

HPCL LNG Ltd.

Third Floor — West Wing,

Forbes Building, Charanjit Rai Marg,
Fort, Mumbai - 400 001

Contract/PO No:

IN CONSIDERATION OF THE HPCL LNG LIMITED. a Company registered under the Companies Act,
1956, having its registered office at HPCL Regional Office, Petroleum House, Behind Memnagar
Fire Station Navrangpura, Ahmedabad — 380 009 Gujarat, India (hereinafter called "the
Company" which expression shall include its successors and assigns) having awarded to M/s
.................................................... a partnership firm/sole proprietor business/a company registered
under the Companies Act, 1956 having its office at........cceoeeveveee i, (hereinafter
referred to as "the Supplier" which expression shall wherever the subject or context so permits
includes its successors and assigns) a supply contract in terms inter alia, of "the Company's" Order
1o T dated................... and the General procurement conditions of "the Company" and
upon the condition of "supplier's" furnishing security for the performance of "the Supplier's"
obligations and/or discharge of "the supplier's" liability under and/or in connection with the said
supply contract upto a sum of r.................. (Rupees.......coveuenee. ) amounting to 3% (three percent)
of the total contract value.

WE, ettt v (hereinafter called "the Bank" which expression shall include
its successors and assigns) hereby jointly and severally undertake and guarantee to pay to "the
Company" in rupees forthwith on demand in writing and without protest or demur of any and all
moneys anywise payable by "the Supplier" to "the Company" under, in respect of or in
connection with the said supply contract inclusive of all the Company's losses and damage and
costs, (inclusive between attorney and client) charges, and expenses and other moneys anywise
payable in respect of the above as specified in any notice of demand
made by "the Company" to the Bank with reference to this Guarantee upto and aggregate limit
(o] il GRS (Rupees .......cuurveee. ) and "the Bank" hereby agrees with "the Company" that:
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. This Guarantee/Undertaking shall be a continuing Guarantee /Undertaking and shall
remain valid and irrevokable for all claims of "the Company" and liabilities of "the
Supplier" arising upto and until midnight of.....................

. This Guarantee/Undertaking shall be in addition to any other guarantee or security
whatsoever that "the Company" may now or any time anywise have in relation to "the
Supplier's obligation/liabilities under and/or connection with the said supply contract,
and "the Company" shall have full authority to take recourse to or enforce this security in
preference to the other security(ies) at its sole discretion and no failure on the part of
"the Company" to enforcing or requiring enforcement to any other security shall have the
effect of releasing "the Bank" from its full liability hereunder.

“The Company" shall be at liberty without reference to "the Bank" and without affecting
the full liability of "the Bank" hereunder to take any other security in respect of "the
Supplier's" obligation and/or liabilities under or in connection with the said supply
contract and to vary the term vis-a-vis "the supplier" of the said supply contract or to
grant time and/or indulgence to "the Supplier" or to reduce or to increase or otherwise
vary the prices of the total contract value or to release or to forebear from enforcement
of all or any of the obligations of "the supplier" under the said supply contract and/or the
remedies of "the Company" under any other security(ies) now or hereafter held by "the
Company" and no such dealing(s), variation(s) or other indulgence(s) or agreement(s)
with "the supplier" or release of forbearance whatsoever shall have the effect of releasing
"the Bank" from its full liability to "the Company" hereunder or of prejudicing rights of
"the Company" against "the Bank".

. This Guarantee/Undertaking shall not be determined or affected by the liquidation or
winding up, dissolution or change of constitution or insolvency of "the supplier" but shall
in all respects and for all purposes be binding and operative until payment of all moneys
payable to "the Company" in terms hereof.

. The Bank" hereby waives all rights at any time inconsistent with the terms of this

Guarantee/Undertaking and the obligations of "the Bank" in terms hereof shall not be
anywise affected or suspended by reason of any dispute having been raised by "the
suppliers" (whether or not pending before any arbitrator, conciliator(s), officer, tribunal
or court) or any denial of liability by "the supplier" or any other order of communication
whatsoever by "the supplier" stopping or preventing or purporting to stop or prevent any
payment by "the Bank" to "the Company" in terms hereof.

. The amount stated in any notice of demand addressed by "the Company" to "the Bank"
as liable to be paid to "the Company" by "the supplier" or as suffered or incurred by "the
Company" on account of any losses or damages or costs, charges/and/or expenses shall
be as between "the Bank" and "the Company" be conclusive of the amount soliable to be
paid to "the Company" or suffered or incurred by "the Company", as the case may be, and
payable by "the Bank" to "the Company", in terms hereof.

Not withstanding anything contained herein above :

i. Our liability under this guarantee shall not exceed r.............

ii. This Bank Guarantee shall be valid upto and including ................ ;and
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iii. We are liable to pay the guarantee amount or any part thereof under this Bank
Guarantee only and only if you serve upon us a written claim or demand on or # before
the expiry of 30 days from the date of expiry of this guarantee.

8. "The Bank" has power to issue this guarantee in favour of "the Company" in terms of the
documents and/or the agreement/contract or MOU entered into between "the supplier"
and "the Bank" in this regard.

IN WITNESS Where of Bank, has executed this document at.......c..cceeuvrvunnnee. (o] o INRTUTTR 20

(by its constituted attorney) (signature of a person
authorized to sign on behalf of "the Bank")
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Attachment - 5to ITB

INTEGRITY PACT

Between
HPCL LNG Limited (HPLNG) hereinafter referred to as “The Buyer”,
and

....................................................... hereinafter referred to as “The Bidder/ Seller/
Contractor”

Preamble

The Buyer intends to award, under laid down organizational procedures, contract for
............................................................................. The Buyer values full
compliance with all relevant laws of the land, rules, regulations, economic use of resources and of
fairness /transparency in its relations with its Bidder and / or Seller and / or Contractor.

In order to achieve these goals, the Buyer will appoint Independent External Monitors (IEMs) who
will monitor the tender process and the execution of the contract for compliance with this Integrity
Pact.

In this Integrity Pact:-

a) The term Bidder/ Seller/ Contractor shall mean the party submitting the bid (or, as the case
maybe, who enters into a contract with Buyer);

b) For the purposes of Section 5, the term “transgression” shall mean a wrong, violation or
offence of the nature specified in Section 2 of this Pact.

Section 1 — Commitments of the Buyer

1. The Buyer commits itself to take all measures necessary to prevent corruption and observe the
following principles: -

a) No employee of the Buyer, personally or through family members or intermediaries will, in
connection with the tender or the execution of the contract, demand, take a promise for or
accept, for self or any third person, any material or other benefit, which the person is not
legally entitled to.

b) The Buyer will during the tender process treat all Bidder / Seller / Contractor with equality
and reason. The Buyer will in particular, before and during the tender process, provide to all
Bidders / Sellers / Contractors the same information and will not provide to any Bidder / Seller
/ Contractor confidential / additional information through which any Bidder / Seller /
Contractor could obtain an advantage in relation to the tender process or the contract
execution.

c) The Buyer will exclude from the process all known prejudiced persons.
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2.

If the Buyer obtains information on the conduct of any of its employees, which is a criminal
offense under the Indian Penal Code (IPC) or Prevention of Corruption Act (PC Act), or if
there be a substantive suspicion in this regard, the Buyer will inform the Chief Vigilance
Officer and in addition can initiate disciplinary actions.

Section 2 — Commitments of the Bidder/Seller/Contractor

1.

b)

d)

f)

The Bidder/Seller/Contractor commit themselves to take all measures necessary to prevent
corruption. The Bidder/Seller/Contractor commit themselves to observe the following
principles during participation in the tender process and during the contract execution.

The Bidder/Seller/Contractor will not directly or through any other person or firm, offer,
promise or give to any of the Buyer’s employees involved in the tender process or the
execution of the contract or to any third person any material or other benefit which he/she is
not legally entitled to, in order to obtain in exchange, any advantage of any kind whatsoever
during the tender process or during the execution of the contract.

The Bidder/Seller/Contractor will not enter into any undisclosed agreement or understanding
with any other Bidders/Sellers/Contractors, whether formal or informal. This applies in
particular to prices, specifications, subsidiary contracts, submission or non-submission of bids
or any other actions to restrict competitiveness or to introduce cartelization in the bidding
process.

The Bidder/Seller/Contractor will not commit any offence under the relevant IPC/PC Act;
further the Bidder/Seller/Contractor will not use improperly, for purposes of competition or
personal gain, or pass on to others, any information or document provided by the Buyer as
part of the business relationship, regarding plans, technical proposals and business details,
including information contained or transmitted electronically.

The Bidder/Seller/Contractor of foreign origin shall disclose the name and address of the
agents /representatives in India, if any. Similarly, the Bidder/Seller/Contractor of Indian
Nationality shall furnish the name and the address of the foreign owner/ holding company, if
any. All payments made to Indian agents/ representatives have to be in Indian Rupees only. If
Bidder/Seller/ Contractor is an Agent, then either the Agent or the Principal can bid, but not
both. No Bidder/ Seller/ Contractor shall submit more than one bid. No Agent is permitted to
represent more than one manufacturer either in this tender/subsequent/parallel tender for the
same item.

The Bidder/Seller/Contractor will when presenting its bid, disclose any and all payments made
or which is committed to or intended to be made to agents, brokers or any other intermediaries
in connection with the award of the contract.

Bidder /Seller / Contractor who have signed IP shall not approach the Courts while
representing the matter before the IEMs and shall await the decision of the IEMs in the matter.\

. The Bidder/Seller/Contractor will not instigate any third person to commit offences outlined

above or be an accessory to such offences.

Section 3 -Disqualification from tender process and exclusion from future contracts, etc.
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If the Bidder/Seller/Contractor, before award of contract or during its execution, has committed a
transgression through a violation of Section 2, above or in any other form such as to put their
reliability or credibility in question, the Buyer is entitled to take all or any one of the following
actions: -

1.

2.
3.

4.

To disqualify the Bidder/ Seller/Contractor from the tender process. However, the tender
process with other Bidders/Sellers/Contractors will continue.

To terminate the contract if already signed.

To debar the Bidder/Seller/Contractor from participating in other /future tenders of the buyer
for an appropriate period of time as per Buyer’s guidelines.

To inform its CVO in case of acts constituting corruption or take any other action.

Section 4 —-Compensation for Damages

1.

If the Buyer has disqualified the Bidder/Seller/Contractor from the tender process prior to the
award of contract according to Section 3, the Buyer is entitled to forfeit, demand and/or
recover from Bidder/Seller/Contractor, damages equivalent to the Earnest Money Deposit/Bid
Security.

If the Buyer has terminated or is entitled to terminate the contract according to Section 3, the
Buyer shall be entitled to demand and recover from the Bidder/Seller/Contractor liquidated
damages equivalent to Performance Bank Guarantee, unless stipulated otherwise elsewhere in
the Contract.

Section 5 — Previous transgression

1.

The Bidder / Seller / Contractor declares that no previous transgressions have occurred in the
last three years with any other Company in any country conforming to the anti-corruption
approach or with any Public Sector Enterprise in India or Government of India, that could
justify his exclusion from the tender process.

If a previous transgression has occurred or if the Bidder/ Seller/ Contractor makes any
incorrect statement on this subject, he can be disqualified from the tender process or contract
terminated and further action can be taken as per the procedure mentioned in “Guidelines for
Holiday Listing (Banning of business dealing)”. The link for the Guidelines is given in the
tender documents.

Section 6 — Equal treatment of all Bidders / Sellers / Contractors

1.

2.

3.

In case of sub-contracting, the Bidder/ Seller/ Contractor shall take the responsibility of the
adoption of the Integrity Pact by the sub-contractor.

The Buyer will enter into Integrity Pact with identical conditions as this one with all
Bidders/Sellers/ Contractors.

The Buyer will disqualify from the tender process all Bidders / Sellers/ Contractors who do
not sign this Pact or violate its provisions.

Section 7 — Independent External Monitor
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9.

. The Buyer has appointed competent and credible Independent External Monitors (IEMs) for

this Pact after approval by Central Vigilance Commission. The task of the Monitors is to
review independently and objectively, whether and to what extent the parties comply with the
obligations under the Integrity Pact.

The Monitors are not subject to instructions by the representatives of the parties and perform
their functions neutrally and independently. The Monitors shall have the right to access all
contract documents whenever required. It will be obligatory for him/ her to treat the
information and documents of the BIDDER/ SELLER/CONTRACTOR, as confidential.

The Bidder/ Seller/ Contractor accepts that the Monitors have the right to access without
restriction to all project documentation of the Buyer including that provided by the Bidder/
Seller/ Contractor. The Bidder/ Seller/Contractor will also grant the Monitors, upon their
request and demonstration of a valid interest, unrestricted and unconditional access to their
project documentation. The same is applicable to sub-contractors.

4. The Monitor is under contractual obligation to treat the information and documents of the
Bidder(s)/ Sellers/ Contractor(s)/ Sub-contractor(s) with confidentiality. The Monitors shall
have no Conflict of Interest while dealing with any case or with any party. If any conflict
arises, then that Monitor shall inform the C&MD of Buyer and recuse himself from that case/
matter.

The Buyer will provide to Monitors sufficient information about all meetings related to any
complaint of violation of Integrity Pact and arrange for necessary facilities for smooth conduct
of the meetings of the Monitors.

As soon as the Monitor notices or believes to notice, a violation of this agreement, he/she will
so inform the C&MD of the Buyer and request Management to discontinue or take corrective
action, or take other relevant action. The Monitor can in this regard submit non-binding
recommendations. Beyond this, the Monitor has no right to demand from the parties that they
act in a specific manner, refrain from action or tolerate action.

The Monitor will submit a written report to the C&MD of Buyer within 8 weeks from the date
of reference or information to him by the Buyer and should the occasion arise, submit
proposals for correcting problematic situations.

If the Monitors have reported to the C&MD of Buyer a substantiated suspicion of an offence
under relevant IPC/ PC Act, and the Buyer has not within a reasonable period of time taken
action to proceed against such offence or report it to its CVO, the Monitor may also transmit
this information directly to the Central Vigilance Commission.

The word ‘Monitor’ would include both singular and plural.

Section 8 — Pact Duration

The Integrity Pact shall come into force and be valid from the date it is signed by the BIDDER/
SELLER/ CONTRACTOR and shall remain valid up to 12 months after the last payment to the
contractor. In case any BIDDER / SELLER /CONTRACTOR is unsuccessful, the Integrity Pact
for such Bidder/Seller/Contractor shall expire after 6 months following the date of placement of
Contract/ PO on the successful Bidder/Seller/Contractor.

If any claim of violation of the Integrity Pact is made/ lodged during the validity period, the same
shall be binding and continue to be valid, even after the period stipulated above, unless discharged/
determined by Buyer.
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Section 9 — Other provisions

1.

The Integrity Pact is subject to Indian Law. The place of performance and jurisdiction of courts
shall be in India. The Arbitration Clause in the main tender document/ contract shall not be
applicable to any issue/ dispute arising out of or in relation to the Integrity Pact.

. The actions stipulated in the Integrity Pact are without prejudice to any other legal action that

may be taken in accordance with the provisions of the extant law in force relating to contracts
or any civil or criminal proceedings.

If the BIDDER/SELLER/CONTRACTOR is a partnership/consortium, the Integrity Pact
must be signed by all the partners or consortium members.

The signatories are duly authorized to sign and bind the Buyer/ Bidder/ Contractor/ Seller.
Any amendment to the Integrity Pact will be made only by a written agreement between the
Parties.

Issues like Warranty/ Guarantee etc. shall be outside the purview of the Independent External
Monitors.

References to singular includes the plural and vice versa. References to “them” or
“themselves” shall include a reference to “it” or “itself” and vice versa.

Should one or several provisions of this agreement turn out to be invalid, the remainder
provisions of this agreement remains valid. In this case, the parties will strive to come to an
agreement as to their original intentions. This Pact shall have precedence over the Tender/
Contract document with regard to any of the provisions covered under this Pact.

For and on behalf of the Buyer For and on behalf of the Bidder/

Seller/Contractor
Date:

Name:
Designation:
Seal/ Stamp
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Attachment — 6 to ITB

BANK GUARANTEE FORMAT FOR BID SECURITY

[To be printed on a non-judicial stamp paper of adequate value or otherwise be adequately

To

stamped]
(From the Bank providing the security)

HPCL LNG Ltd.

Third Floor-West Wing, Forbes Building,
Charanjit Rai Marg, Fort
Mumbai-400001

India

Dear Sir(s),

In accordance with the bidding document No [__] ("Bidding Document"), issued by HPCL LNG
Limited, a company incorporated under the (Indian) Companies Act, 1956 and having its
registered office at HPCL Regional Office, Petroleum House, Behind Memnagar Fire Station
Navrangpura, Ahmedabad — 380 009 Guijarat, India ("HPLNG") [......cccoveeeeennnenn. ], a Bidding
Company ("Bidder"), a company incorporated under [__] and having its registered office at

1.

................. ], intends to submit @ bid for .....cccevvevvivvveericiie e, ('Bid").

As an unconditional and irrevocable bank guarantee as Bid Security for the amount of
.............................................. is required to be submitted by the Bidder as a condition for
submission of a valid Bid, for the due performance by the Bidder of the terms and
conditions stipulated in Bidding Document, we, the ....cccce. . Bank
Al having our Head Office ............... (local address) ("Bank") hereby
irrevocably and unconditionally guarantee and undertake to pay immediately upon
receiving the first written demand from HPLNG stating that the Bidder has defaulted
under the Bidding Document, without demur, reservation, contest, recourse or protest
and without any reference or recourse to the Bidder or the Bidding Document in such
manner as HPLNG may direct up to the said amount of ........cccecvvvevecnnnnen. Any such
demand made by HPLNG shall be conclusive and binding on us irrespective of any dispute,
objection, demur, reservation, contest, protest or difference raised by the Bidder.

This guarantee shall be irrevocable and unconditional and shall remain valid up to
.............................. ("Expiry Date"). If any further extension of this guarantee is required,
the same shall be extended to such required period on receiving instructions from the
Bidder on whose behalf this guarantee is issued.

Page 24 of 27



We, the Bank, further agree that HPLNG shall be the sole judge to decide as to whether
the Bidder is in default of due and faithful fulfiiment and compliance with the terms and
conditions contained in the Bidding Document including, inter alia, the failure of the
Bidder to keep its Bid open during the Bid Validity Period, and the decision of HPLNG that
the Bidder is in default as aforesaid shall be final and binding on us, notwithstanding any
differences between HPLNG and the Bidder or any dispute pending before any court,
tribunal or other forum.

This guarantee shall not be affected by any change in the constitution or winding up of
the Bidder or the Bank or any absorption, merger or amalgamation of the Bidder or the
Bank with any other person.

In order to give full effect to this guarantee, HPLNG shall be entitled to treat the Bank as
the principal debtor. HPLNG shall have the fullest liberty without affecting in any way the
liability of the Bank under this guarantee from time to time to vary any of the terms and
conditions contained in the said Bidding Document or to extend time for submission of
the Bids or the Bid Validity Period or the period for fulfilment and compliance with all or
any of the terms and conditions contained in the said Bidding Document by the said
Bidder or to postpone for any time and from time to time any of the powers exercisable
by it against the said Bidder and either to enforce or forbear from enforcing any of the
terms and conditions contained in the said Bidding Document or the securities available
to HPLNG, and the Bank shall not be released from its liability under this guarantee by any
exercise by HPLNG of the liberty with reference to the matters aforesaid or by reason of
time being given to the said Bidder or any other forbearance, act or omission on the part
of HPLNG, or any indulgence by HPLNG to the said Bidder or by any change in the
constitution of HPLNG or its absorption, merger or amalgamation with any other person
or any other matter or thing whatsoever which under the law relating to sureties would
but for this provision have the effect of so releasing the Bank from its such liability.

Any notice by way of request, demand or otherwise hereunder shall be sufficiently given
or made if addressed to the Bank and sent by courier or by registered mail to the Bank at
the address set forth herein.

We undertake to make the payment on receipt of your notice of claim on us addressed
to [name of Bank along with branch address] and delivered at our above branch who shall
be deemed to have been duly authorized to receive the said demand. Multiple drawings
not exceeding the aggregate amount above are permitted. The Bank may not assign any
of its rights or obligations hereunder without HPLNG's consent.

It shall not be necessary for HPLNG to proceed against the said Bidder before proceeding
against the Bank and this guarantee shall be enforceable against the Bank,
notwithstanding any other security which HPLNG may have obtained from the said Bidder
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10.

11.

12.

13.

or any other person and which shall, at the time when proceedings are taken against the
Bank hereunder, be outstanding or unrealised.

We, the Bank, further undertake not to revoke this guarantee during its currency except
with the previous express consent of HPLNG in writing.

Notwithstanding anything contained herein above, our liability under this guarantee is
limited to ..cccceveieieieeeeeee e, and our guarantee shall remain in force until [_].

Any claim under this guarantee must be received by us, the Bank, before the expiry of this
guarantee. If no such claim has been received by us by the said date, the rights of HPLNG
under this guarantee will cease. However, if such a claim has been received by us by the
said date, all the rights of HPLNG under this guarantee shall be valid and shall not cease
until we have satisfied that claim.

The Bank declares that it has power to issue this guarantee and discharge the obligations
contemplated herein and the undersigned is duly authorised and has full power to execute
this guarantee for and on behalf of the Bank.

Capitalized terms used but not defined in this guarantee shall have the same respective
meanings ascribed thereto in the Bidding Document.

This Bid Security shall be governed by and constructed in accordance with the laws of India
and is subject to the exclusive jurisdiction of the courts at Mumbai.

In witness whereof the Bank, through its authorised officer, has set its hand and stamp on this

... day of ............. 2017, at .............

WITNESS:

(SIGNATURE)
(NAME)

(OFFICIAL ADDRESS)

Date: o

(SIGNATURE)
(NAME)

Designation with Bank Stamp
Internal Delegation of Powers dated.........cccceevennneee.
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SECTION-1I.A : PRE-QUALIFICATION CRITERIA

Attached Separately

SECTION -1l : GENERAL CONDITIONS OF PURCHASE/SERVICES/WORKS

Attached Separately

SECTION -1l : SCOPE OF SUPPLY, TECHNICAL SPECIFICATIONS & ANNEXURES

Attached Separately

SECTION -1V : PRICE SCHEDULE (FORMAT) & PAYMENT MILESTONE

Attached Separately
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